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ELECTION COMMISSION. INDIA 
NOTIFICATION 

New Delhi~2, the 12th January, 1967 

S.E.O. 272.—Whereas the election of H. H. Ptaja Harinder Sinfih, as a member 
of the Legislative Assembly of the State of Pepsu, from the Faridkot constituency 
has been called in question by an election petition duly presented under Part VI of 
the Representation of People Act, 1951 (XLIII of 1951), by Shri Karnail Singh s/o 
Narain Singh, Dodan Street, Faridkot, Pepsu; 

And wherea.s, the Election Tribunal appointed by the Election Commission, in 
pursuance of the Provisions of section S6 of the said Act, for the trial of the said 
election petition has, in pursuance of the provisions contained in section 103 of 
the said Act, sent a copy of its order to the Commission; 

Now, therefore, in pur.suance of the provisions of section 106 of the said Act, 
the Election Commission hereby published the said order of the Trbunal. 

On an appeal filed b,v H.H. Raja Harinder Singh the Supreme Court of India has 
set aside the said order of the Tribunal declaring the election of the successful 
candidate to be void ride the Supreme Court’s judgment dated the 201h December, 
1956 (Annexure I), 


ELECTION TRIBUNAL, BHATINDA 

S. Karnali Singh S/o S. Narain Singh of Faridkot. 

Versus 

1. H.H. Raja Harinder Singh, Raj Mahal, The Mall, Faridkot. 

2. S. Pritam Singh, Village Gumati Khiird. 

.1. S. Sunder Singh, Harinder Nagar, Faridkot. 

4. S. Naib Singh, C/o The Gondara Transport Co. Ltd., Faridkot. 

5. S. Sandhur Singh, Village Man! Singh Wala. ^ 

6. S. Umrao Singh, Controller H.H.’s Personal Estate Faridkot. 

7. S. Mukhtiar Singh, village Qila Nau. 

8. S. Gurdial Singh, Mehmuana House, Faridkot. 

9. S. Sardul Singh, Harinder Nagar, Faridkot. Respondents. 

Chhakan Lai — Chairman. 

Kul Bhushan and G. M, Kekre—Members. 
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Election Petition No. 14 of 1954 presented under the provisions of part 
vi chapter ii of the Representation of the Peoples Act, 1951 aic» 
Tip Rules made there under against the respondents. 

ORDER 

The petitioner was a candidate at thfe last general election to the Patiala and 
East Punjab States Union Legislative Assembly from the Faridkot Constituency, 
held on 18th February, 1954 but later wlthdt-ew from the contest in that Consti¬ 
tuency and contested a seat in another Constilucncy. The nine respondents were 
the other candidates. Out of them respondent No. 1 was duly returned and the 
other candidates were defeated. The petitioner in the capacity of an elector of 
the Faridkot Constituency has brought '.hi.-; peiiiion ;i/s 81 of the Representation, 
of People Act, 1951, calling in question the elect'on of respondent No. 1 on the 
following groimds: — 

1. That the nomination paper of respondent No. 1 was improperly accepted, ^ 
under article 191 clause (1) of the Constitution of India he was disqualified fro^ 
being elected on the, ground of his holding an “OfBce of profit” under the Patia® 
& East ffeiijaS 'Stat^ Unloh; 

2. That the respondent No. 1 was guilty of the following corrupt and illegal 

practices at the time of election, • as a resuh of which the result of the 

election was materially' affected:'— 

(a) That No 1 .ir-; -qs agepts in contravention of the provi¬ 

sions U< prevc.'Ua;:<■>?; of People Act and Rule 118 of the 

Reprc.ientatioo of People Act (Conduct of Election and Ei^ction 
P.oluioni Rules empio.wii fi?r payment a larger Jiiimber of persons^ 
Uiai; is allowed bv .scludulc 'Vl of that Rule I'cidc full pa;'ticu!nis 
given in schedule ‘A'). 

(b) That the respondent No. 1 and his agehts indulged in the cObrupi 

Practice of obtaining ami :)rocu!in.i>, and attempting to obtain and 
procdre the assistance for I he rurihcruncc of the prospects bf respon¬ 
dent No. 1 ffofn persons serving iit'ricr ilie State Government (vide 
full particulars given in schedule ‘B’). 

(c) That the respondent No. 1 by himself and his agents on 18th February, 

1954 committed the corrupt practice of procuring and using some 
trucks and cars for the conveyance of the electors to and from the 
polling station (vide full particulars given in schedule ‘C’). 

(d) That the respondent No. 1 by himself and hi . agents committed the 

corrupt practice of incurring and authori'- nc, cxpcndilorc in connec¬ 
tion with his election in excess of that perrnmed by lUile 117 and 
Schedule V of the Representation of People Act (Conduct of Election 
and Election Petition) Rules, 1951 (vide full particulars given hi 
schedule ‘D’), 

The petition was contested by respondent No. 1 alone. He traversed all the 
averments in the petition and raised the following further pleas: — 

(a) That it was not open to the petitioner to raise the plea that the nomi¬ 

nation paper of respondent No. 1 was improperly accepted and the 
election was void on that account; 

(b) That the petition is barred by time; 

(c) That the petition is not maintainable on the ground that the security 

purporting to have bed'n deposited by the petitioner under section 117 
of the Representation of People Act is not in order. 

The following issues were framed on l'9th October. 1954: — 

1. 'Whether the nomination of respondent No. 1 was impropefly accepted 

in-aS-much as he held an office of profit Under the PEPSU Govera- 
ment, and the result of the election has been materially gfipcled 
thereby? If so, what is its effect? . . • 

2. Whether the plea of the petitianep'.Which; =^vd.ji^ bo', issweilSci.; 1 is-mot 

in order by reason of the fact that the petition does not contain sinjr 
prayer for declaring the election to be wholly void? 
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3. Wh^ei' rciponcU;!-.; Xo. 1 ( ir.p’oji;-d for pojpieijt in, c^^^gp^n, witk 

' 'Kis (■J(!cii<>fi o’.Mcr i or- in addition to, prescribed by 

Wijo i lfi u: !;;>■ of tbe People (Conduct ,, of Election 

and Kl(ctio-'i J'( :.;i'.omi llulii-. Ifiiil, as specified in sdfiedule ‘A’ append¬ 
ed to ::ii p<-!.i!.otL, ano -.r.f rcrui; of the election has been materially 
affected thereby? If So, What is its effect? 

4. I^ettoer respondent Kol.I or his- agents'or arty otfier irerson with the 

connivance of resjKindent No. 1 or his agents obtained; or procured 
or abetted or attempted to obtain or procure the assistance for the 
fiirtheruuce of respondent No:.. I’s election from oersons serving under 
the, Government of State other tbast giving of vote by 

such persons? If so, what is its effect? ; ■ 

5... Whether respondent Noj I oe his.aenntSL proen^ed; or nssd ivehicles on 
IgtbjP^ruaty, '1854-for tfee t^mveyanee-©fi electgrh ..(other than res¬ 
pondent No. 1 himself, the members of his family ^.las agents) to 
or from polling station, as specified in schedule ‘C? If so, what is 
ilSieffegt? 

{if elbi'tldf'i ab'drihe 

tim pamdii.atie hj n-jjxuidi.r.i X(i. 1 .were'falie in riiattorlal pattigyiaf'S? 
If so, wnai is. :i.‘, effirct'’ 

7. Whether respondent No. 1 or his agents incurred or authorised expenses 
oh account of or in ■rt>stH<ct of ttt^ cotiduet and managernefit of rOspon- 
•de'nt No. Ts election'in cdhtravehliori of Rule if? of the Itepi<es<!nUi- 
tiofl 6f People (Conduct of Elgetloh and' E'lecti6!h'"Pctititohs) Rules; 
1951.' and the result of the election has been 'materially afPoeted 
thereby? If so, what Is its effect? 

'8., Whether' the present Section petition is withkt time'? 

9‘.''to 'w^^ relief, if fiby-t V''tbb petiifiw® entiilectt 

iO;='i^hbt grdere, if a’dy, .ahpd'ld bg odssgd ih fhis cabe utidfet' sections 
99; of the .Efepresentatioh of People Act, 1961: 

dhe following further issue was added on the application of respondent 
Nd. 1 on irth May, 1955: — 

11. 'Whether the deposit/ of Rs. 1,000 purporting to have been made d/s lit gt 
the Representation gf People Act, 1951, is not in order? What is th4 
effect of this fihdliig? 

J^sue .No. 1.- According to article 191 (1) of the Constitution of Ipdia, ape:fMn 
it .disddalificd from being chosen as and.for being a member, of the Legialhtivd 
Assembly or Legislative Council of ,a State if he bplds .any office, 6f 
ilrc Government of India or the Go'i-emment of a.hy State sbeci'iied ifi tlic first 
.setu’dute, other than an yHU'e declared by the legislature of the State by law 
not to disqualify its holder. The petitioner’s ease is that re.spondent No.‘ 1, as 
the Ex-Ruler of Ersl-vvhile Faridkol State and as a mem.ber of the Council of 
Rulf.rs o.stablished undir the Covenant, entered into by the Rulers of the 
covenanting states, situated in the region which now eoastilutes the Patiala arid 
East Punj'ab Stiite.s Union, enjoys certain power;, and privilt'ges and recoivo.s thfi 
privy ,purse which brings him \yiihiii the misehief of Section 191(1) of thp Con¬ 
st,itutibri of Tqdia. For a proper appreciation of t.hi$ arguiijen.t it will be. well In 
liii’ fir.‘'t'io-'tai'ee tn sUTr;'r’.aris;. i jip (.'nvenant referred to. above. The (.i.opy of.th© 
C'iviM-anl t.:; ti': i-(.eor;i -'eovys that,as far as it has a,bearing on the facts of’.tKiS 
r.'r its 'aiierit l'i::ii;;e' ;.ri’ n.s folTow.-=;--- 

(3mjThantWd‘Sthibs resolved to efiflust Id & ©Ohstitugfif ASsdtnBJSsfl 
c'Orisi.sUhg of' rieett'd representatives of the people, the drawdn^'-dp 
. of a .dgmocralie constitution for (he Slate, within the'frameworlf'■()/ 

' the (lonslitiitidri of India and the Covenant' (Preamble of ’'Wie 
= Covenant). 

.,v. ^ 

>BioTSierd )tw4qntoabe ae-CotaKiit o* 'flUlei»,»* :th'e- Gitvanarrtmg S'twtes.' (atofchSB 

-t* III eihuse-sl'); 

^1 ^ 1 '’vl'* , "■■' ' -.■ " .-a! /ut.-, 

♦fc-lhe, Cuune-A .of-.Ruleis Ip-egf,^HUlic .fiacb-i.poweirs ..asr^efaagajggiede#* 

-- thp; pqvet«Hit"Oi6 aari»nay;;be .assifiped. ;io, it to')Pr->^Oie^/^ 

t.oo.stU«Vw>n (Axtii'le; U.I, Vlauae 'iy 
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4. The Council of Rulers was to elect one member of the Council to be 

the President and another to be the Vice President of the Council 
and they were to act as Raipramukh and Up-Rajpramukh respec¬ 
tively of the Union (Article III, Clause 3), 

5. The present Rulers of Patiala and Kapurthala were to be the first 

President and Vice-President of the Council of Rulers respectively 
with effect from 16th July, 1948, and were to hold office during 
their life time. 

h. Until such time a.s a Constitution was framed the Rafpramukh was 
invested with powers to promulgate ordinances. By a supplemen¬ 
tary Covenant this power to promulgate ordinances was curtailed. 

7. The Ruler of each covenanting State was entitled to receive annually 
from the revenues of the Union a certain fixed amount as his privy 
purse. I' 

The learned counsel for the petitioner argued, that the fact that respondent 
No. 1 receives a privy purse, from the revenues of the Patiala and East Punjab 
States Union doupled with the fact that as a Member of the Council of Rulers 
he exercises certain administrative functions makes his position akin to the 
holder of an office of profit, 

After careful^ considering the matter, we find ourselves unable to accept 
this contention. In the first place it is not correct that the respondent No. 1 
performs any administrative functions. It is true that originally the Covenant 
under which the Union was formed contemplated the formation of Council of 
Rulers. But apart from electing the Rajpramukh and the Up-Rajpramukh the 
Council was not reemired to perform any functions concerning the administra¬ 
tion of the State. But even so the Council of Rulers never came into being. 
The Covenant did originally envisage its formation as well as the formation 
of a Constituent Assembly for framing the Constitution of Patiala and East 
Punjab States Union. But it must be remembered, that the Covenant was drawn 
up in 1948 at a time when it was not known what would be the future shape 
of the Constitution of India, and a couple of years later, the Constituent Assem¬ 
bly of India adopted a Constitution for the whole of India, including the 
covenanting States of Patiala and East Punjab States Union and other similar 
unions with the full rcncurrcnce of the Rulers of the.so States. The result was 
that the Covenants under which the Patiala and East Punjab States Union and 
other similar unions were formed, were abrogated except to the extent to which 
their provisions were incorporated in the Constitution of India. For instaiice 
the guarantees in the Covenant relating to the payment of privy purse and the 
enjoyment of personal privileges of the Ex-Rulers of the princely States found 
a place in the Constitution of India. But to the extent that the contents of the 
Covenant were not reproduced in the Constitution they wore clearly abrogated. 
To this category belong the provisions of the Covenant relating to the creation 
of a Council of Rulers. For this reason the Council of Rulers contemplated by 
the Covenant was still-born, As an instance showing that the Council of Rulers 
never functioned it may be pointed out that on the death of the first Up-Rajpra¬ 
mukh, namely, Hi.s Highness the Raja of Kapurthala, bis succes.sor was never 
elected as provided in the Covenant. If the (Jouncil of Rulers were in existence, 
there is hardly any reason why such an election should not have taken place. 
The learned counsel for the petitioner frankly conceded that he has not been 
able to prove that the Council of Rulers ever functioned. However, from the 
fact that the original Covenant was later amended by a supplementary (Covenant 
curtailing the powers of the Rajpramukh, in the matter of the issue of ordinances, 
counsel argued that it must be presumed that the Council of Rulers was func¬ 
tioning. otherwise the Covenant could not have been amevded. Respondent No, 1 
has explained in the witness box that the supplementary Covenant was not 
drawn up as a result of the deliberations of the Council of Rulers but that the 
signatures of the Ex-Ruler.": of the covenanting States on the supplementary 
Covenant were obtained individually by the Government of India. No evidence 
has been produced by the petitioner to rebut this contention. We have there¬ 
fore no hesitation in holding that the Council of Rulers contemplated by the 
^venant never came into existence. This conclusion completely knocks the 
Bottom out of the petitioner's contention that respondent No. 1 is exercising 
any administrative functions as a Member of the ([louncll of Rulers, The position 
then bolls down to this that the respondent No. 1 Is merely the recipient of a 
privy purse from the revenues of the Patiala & East Punjab States Union and 
-the question for consideration is whether this fact alone makes him the holder 
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of iin olllce of profit. The term ‘office’ in article 191(1) of the Constitution of 
India has not been defined anywhere. But the dictionary meaning of the 
expression ‘oQlce’ is "That function by virtue whereof a person has some 
employment in the affairs of another; speerflcally, a public station or employ¬ 
ment, conferred by the appointment of government and embracing the ideas of 
tenure, duration, emolument, and duties; as the office of president »f a 
company; office of insurance commissioner” (Webster’s dictionary, page 1162). 
The above definition of the word ‘office’ clearly connotes the employment of 
one person in the affairs of another and the performance of 'Some duties for the 
latter. These elements are altogether absent in the present case. In lieu of the 
payment of the privy purse by the State Government the respondent No, 1 Ijke 
all other Rulers is not required to perform any duties. On the contrary the 
payment of the privy purse is intended to be a sort of consideration for the 
Ex-Rulers surrendering the rights and privileges enjoyed by them in the former 
princely States. As such, the payment cannot be treated as emoluments appurte¬ 
nant to an office. A similar view was taken by the Election ’Tribunal of Bilaspur 
in VI E.L.R. Page 87. For these reasons we hold that the mere fact that respon¬ 
dent No, 1 is the recipient of a privy purse is not tantamount to his holding 
an office of profit. We therefore decide this issue against the petitioner. 

Issue No. 2.—In view of our finding on issue No. 1 this issue does not arise. 

Issue No. 3.—According to Rule 118 of the Representation of the People 
(Conduct of Election and Election Petition) Rules, 1951, read with schedule VI, 
a candidate for election to the Legislative Assembly or his agent can only employ 
for payment the following persons in connectibn with his election: — 

(1) One election agent, (2) One counting agent, (3) One Clerk and one 
messenger (4) One polling agent and two relief polling agents for 
each polling station, or where a polling station has more than one 
polling booth, for each polling booth, (5) One messenger for each 
polling station, or for each polling booth, if a polling station has 
more than one booth. 

The petitioner’s case is that Instead of limiting the employment for payment 
of persons to the statutory number, the respondent No. 1 employed the whole 
of nis staff consisting of a very large number of persons in connection with his 
election. The names of the persons actually alleged to be employed by respon¬ 
dent No. 1 are given in schedule 1 and their number is 64. In support of this 
contention the petitioner has produced a large volume of evidence snowing that 
all the persons whose names are set out in schedule 1 besides some others were 
employed by respondent No. 1 for performance of various functions in connec¬ 
tion with the election. So far as the petitioner’s evidence relating to persons 
other than those whose names are given in schedule 1 are concerned it must be 
ignored as the petitioner cannot be allowed to take the respondent No. 1 by 
surprise and to make out a case different from that laid out in his pleadings. 
As far as the rest of the evidence is concerned, it is to the effect that all the persons 
mentioned in schedule 1 took part in canvassing votes for respondent No. 1, 
conveying voters from one place to another and performing other miscellaneous 
functions connected with the election. The evidence with regard to each person 
employed by respondent No. 1 is summarised below; — 

1. Mukhtiar Singh .—In regard to Mukhtiar Singh the evidence comprises 

the statements of P.Ws. 62, 63, 54, 55, 66, 57, 68, 69, 60, 61, 02, 74, 
75, 87, 91, 92, 03, 99 and 101. Besides, this evidence Is supported by 
respondent’s witnesses Janga Singh (R.W. 26) and Tara Chand 
(R.W, .55). 

2, Kartar Singh .—In regard to the participation of Kartar Singh in the 

election campaign the following witnesses gave evidence; P Ws 32 
53, 54, 55. 60, 61, 21, 87. 91, 92 and 93. 

3, Fateh Singh .—Against Fateh Singh the evidence comprises the state¬ 

ment of P.W.S. 10; 11, 12. 13. 14, 15, 16. 17, 18, 19, 20, 66, 67, 68, 
95, 94. 96 and 97, This evidence is corroborated by Sandura Singh 
P.W. 104, a polling agent and an employee of respondent No. 1 and 
respondent No. I’.s own witness No. RW. 9. 

4. Ranyit Singh .—Against Ranjit Singh the petitioner produced the follow¬ 

ing witnesses.—P.Ws. 49, 50, 90 and 73. This evidence la also, corrobo¬ 
rated by the evidence of Jagdish Lai P.W. 84 a polling agent of 
respondent No. 1 and respondant No, I’s own witnesses RWs 26 
37, 38 and 41. 
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,5. ^dffir Singh. —As Jagir ■Sin.gh/&e, petitte\er’s evitJence consist!? 

Ot the slatomcms of P.Ws. i:i. H. £^vl7. If. 20. That evidence 

flncis further .'support in the respohdjent N6. I’s own evidence i’Hfc 
Siatcindiils of ii.Ws. ■t-Tand oU. - ■ 

6. Or. MdhiJ^r Singh.—-As against Px. Mphiiider ^ngh the petitioner’s 

evidence consists of the .statement of P.Ws. 23, 23, 24, 25, 26, 2^ a^id 
63. Ttii.x eviciciu'o is corrot)orate(! l)y the statements of three Doniiig 
agents of respondent No. 1. viz.. .Jag'dish I.al P,\V. tl4, .Saiidura Snigh 
1D4, Dinarani Singh P.W. U)5. Of these th(' fii^t two wein the 
.employees of re.spondc‘nt No. 1. at the time of the elec* ion. 

7. Mukand pttl.-^ii regard to ^fukand Lai tiie pi titior.er’s ev'dr lice com-’ 

prises the .-.talefnent.' of P.Ws. 22, 23, and 24 support' d bv respon-' 
dent No. l’<- poi iri's agent; P.Wc. 34 and lOj. 

ft: Qifani ■ Ourhathdn Singh. —Against Gyani Gurbachan Singh the peti¬ 
tioner produced P.Ws. 22, 23 and 24. 

9 . Jflgdish Lai. —So far gs Jagdish Lai Pi.W. 84 is concerned he npt.pnly 
'admits having wdfked fbr respondent No. 1 during the eiection 
cemp^j^ but his evidence is also supported by P.Ws. .44^ 45, 77, 80, and 


10. Pran.Jilafhj, 11. sR® l^urridr, ,12../ngpr .Singh•;Pat'ti>gr?'.--.Against the above 
three persons the petitioner’s evidence in fegari! to t-icir piu-iicipa- 
. tion in.-the election .campaign consists of the s’cl'-”’, nlr, of re-,).');-. 

. , idehltwo 'spollmsi .■-agents'’aa.gdtsh Lai PW’.-24 rand Sandura 
-.Singh. P.W. '11)4. ■-'■■■■ v: ■ " • • - . 

il33...Mai,Sii»'g^.-.-It is'cimtended 6h behalf of tVie ra&bbhdeat that this person 
is not a regular employee but was ohiiy'Woritihg.'as'a Wbetirer. So far 
as the,-T—; = i .,ii'm-iuh 1 this in.’' 

■ n 'vri/i, 

_ 'eofKlSt! ••• •• .. ;• ‘•I-- . I\W. ' ()4. 

■ '-XiV".''.cl lisi kidar thW'ihly’ 

V hv (Aod-criCe ^Sge P \V,S. 71, ’TO ai. ;'.'.' 

'ag.'du i ‘Nalij Stitgh .Ujc pVi^tidpexs’.e-videhae ,'consists 

, of .sh.gvvK'id.H ui n.Ws. 0(1, 67; fi!!. ji) ^d,404: " 

rgringt ’Hp-sao Sme], thi’ pcIiLiiiucr p-oduciid! 

' * ' ■ #4, IJ, lit. 7l), Of.). K2. Ot!-, Hfl'.l i)f). - "r 

' :'„7 ^^dgnee 

i&. Sham Against -this person'^the petitioner produced P Ws 465 ’ 

and 79. ' ■- i- -"rc'-i'. ... ,• j-'fr.rj.-,- 

Singh (Sh^reivAla)-. —P.!W'./.72.‘alOhe-gave- egidehce against this 
' persbn.' ■' • i ^ 

20. Ram Pgjdcash .—The only witness .Who-deposes - against this person is 

■T^.W. o4. : 

Singh.--\n regard to thig.person! the^ pfititioiier’s evidence consists 
ol the slalernents of P.Ws.-28,.38; 3Q,;3h'and-[42. 

22. Hazura Singh, (23) Lai Chand .—^As against these persons the petitioners 
evid^e coqsist,s of . the Stat^ents '-of-P.Ws. 32( 38,^34' arid 35. 

24.‘DaPp Singh GRl.—Agamst ftig person the petitioner’s evidence con- 

, , ,#fs of the statg^pts pjf 'j^.:!;^s,;,84 an4. - - 

.t'saE'Ft.f! 






TKt; GAZETTE OF INDIA EXTRAOBDINARV 


-sJc^ 


In this column the names of some persons most of whom are employees 
^ respondent No. 1 are given.' third coluinn is headed ‘Assistants’. A very 
large number of names of persons most of whom are serving under respondent 
No. 1 are given in this column against each polling station. 

The petitioner’s contention is that all the persons who figure in this document 
joined in the election campaign on behalf of respondent No. 1. 


Respondent No. 1 on the other hand 
than the statutory number of persons, 
than 199 witnesses. The ..iir.-i total of 
dent No. 1 took jiart ih h:s ‘Iccnon cam 
wrilv by four prrsn.ii- r,nivi<.iy (lurriiai 
Pritam S!u:;h au:i S.-rdu! Singii K.W. II 
nroc’ecds on a uniform pa;tern, luuncl' 
fciu's par' i'i ',l c 'ction c'a'>'M;t:g!'. '.1 
^ngh and ^rddl Mirigh did !i;u ('ntirc' 
mhae fbur rounds iti tlu' . f3..--i;ilu. 

1 himself also made out' rouml of tin; 
evidence in the witnc - r'un • 

■ernoJoyeeg in connectic-' v. .*;i 
suggested' that it was U'otnli' n M": 
ling agents and wn- 'ctcT;!;;li-d !:y V;..-, 
This'document "criiiu;'. ' '=or:-..;' p.-ncd'o. 
himself. 


denied having employed for payment more 
In support of this case he produced more 
Iboir evidi'nc'.' i's ihai (;mpl(>y;>e of pespon- 
paigp, *hai the canvas.sing for him was done 
Si'.'g’i, hi.s .son Rajir.dcr Singh R.W. 115 
f. The evidonce of most (sf i lu'.-a' witnesses 
• t'.i.ai no employee of re.sp'ondenr No. 1 
'..ai Caoli.-il Sir.;;!’.. R.iiit. lcr Singh, Pritam 
can'-a.s.'^'ng fo Ivin aisd ihai these persons 
''or thi.s li'.sro'j't’ and that respondent No. 

Tp’jpo.ndeut \o. 1 also gave 
d-'’d i’.;'ai,', e:.3 ■ie. f.' in v (. i' his regular 
!ivi curordan. In ngar;; ;o Ex. P2 he 
')■- pi" , o i .' ."'r 1,1 . him as pol- 

■ *(.!! Sirgti I- -•(),’ r.U’ r-^ hi-: employees, 
emr'” :r 'i'.;- of ’.•(.f-pondent No. 1 


: .lExerry- ■‘or r>:? the re<'’ -r 1h'' evidv-ice ef both-the paitflies.in eohuECtion with this 
issue• is I'ldi.'c ,• oral. oj'ui (nddeacio. is lintereirjtiyi "Vea'k.' Ordinarily we 
gho’aJd !>av<’ I'l'i.iglif It'.’' i,i ' i-c w.'.-. 'tot.muek to choose betiVeen,stbe evidence of 
thje,;twp '■ n' ’■I'n ‘ a,"’’ V cogent re5*s»ns;wtoyjin :this case,the evidencei 

pf. the. p.eidipner ;must 'ea; accepted in.,p.reffij‘ence. > to . thlat:- .dS re^ondent No. 1. 
We baeO'this,'view nji rhe -.fpllowiing reasons;—, , r ■ 
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2. The petitioner’s evidence finds' support from at least' three of respon- 
■ 'i dent No. I’s ovin polling agen^ vH. •Jardi'lrT.aT P.W. 84, Sandura 
^ingh P.W, 164,'Dharam Singh P.W. 10.'). The i:r-<» two of them 
wdre in the service of respondent No. I at I he time of iflie elections. 
It is interesting to note that when respondent No, 1 ftled his list 
of witnesses the name of Jagdish Lai figured as one of his own wit¬ 
nesses, t’nough it is now sought to be made out on behalf of respon¬ 
dent that he (Jagdish Lai) is a disgruntled person by reason of his 
Having ber-ii dismissed f-om service for mis-conduct; But we are 
loth to accept th's eouveniion. The fact that Jagdish: Lai was a 
dismissed, servant must been fcnO’S^m to respondent No. 1 when 

he prepared his list of witnesses and we cannot believe that if he 
really considered Idm an aggrie-.a-d per-on he should have included 
hia name in the iisl of nis wiinc-s-es. Jn any ense nothing what¬ 
soever can be urged again.si Sandura S ngh and Dharam Singh pol¬ 
ling agents of respondent No. 1. These three persons' were clearly 
in a ppsitiem to know the true slate of affairs and their evidence 
is therefore of great value.' 


3. The story of respondent No. 1 that his election campaign was organized 
by Sardul Singh. Gurdial Singh, his son Rajinder Singh and Pritam 
Singh only is very thiifi and sounds (juite uh-natural. The securing 
of votes in an election specially where a person like respondent 
No. i, is pitted agatqst')t'reo:e*ndMateS''haic^eii;ii!y! hwo.an^verful orga¬ 
nisations hka the Ahahs,amd jfhe Congress is ticklish .affair. Only 



210 


THE GAZETTE OF IIIDIA EXTRAORDINARY 


[Part U 


a person vvho is in a position to exercise considerable influence local¬ 
ly and knows the electors can be expected t« win votes succese- 
fuLly. Gurdial Singh, Sardul Smgh and Pritam Singh 
undoubtedly live outside the constituency and It does not 
stand to reason that the Raja of P’arldkot with the vast resources at 
his command would entrust his election campaign to the rank out¬ 
sides vith no pretence of commanding any Influence In the constituency. 


The story lacks even the merit of plausibility. 

4. The matter is however clinched by Ex. P2, The petitioner’s contention 
is that all the persons whose names figured m this document and 
most of whom are the employees of respondent No. 1 joined In the 
election campaign. On the other hand the respondent No. 1 has tried 
to make out that the document was a tentative list of persons wh^ 
were to act as polling agents. After carefully considering thP 
matter we have no hesitation in rejecting this plea. The circum- 
stancial evidence in the case clearly points to the conclusion that 
Ex. P2 contains not merely a list of some persons who acted as 
polling agents but also a list of persons who performed duties In 
connection with the election other than those of polling agents. 
This is first of all clear from the fact that on^ 28 out 101 persons 
given in Ex. P2 worked as polling agents. 'There is one circum¬ 
stance which more than anything else betrays the real nature of the 
document. It will be seen from P2 that there is one name in 
column No. 2 against the three polling stations of Madhar, Kingra 
and Sadaq. Similarly there is one name in column No. 2 against 
the two polUng stations of Sukhanwala and Qlla Nau. Against 
each polling station or group of polling stations the number of the 
names in column 3 exceeds two and in one Instance it is 15. Accord¬ 
ing to Rule 118, a candidate can appoint only one polling agent and 
two relief polling agents for each polling station. That being so, 
there is no sense in one officer being ear-marked for appointment 
as a polling a^ent for more than one polling station or as many as 
15 persons being ear-marked for appointment as Relief Polling 
agents in one polling station. The Inference is irresistible that all 
persons whose names are mentioned In P2 were not to perform 
merely the functions of polling agents but other duties as well in 
connection with the election campaign. This conclusion is under¬ 
lined by the strange manner in which the witnesses of the respon¬ 
dent No. 1 re-acted when confronted with Ex. P2. The document 
was produced at the time of the cross-examination of respondent 
No. I's witnesses. It does not bear the signatures of any person. 
By and large it is a typed document but it also bears three or four 
pencilled entries. According to the petitioner these entries are in 
the hand of respondent No. 1. For proving this fact the document 
was put to six of the Respondent’s witnesses, namely Dyal Singh 
R. W1 74, Babu Ram R. W, 76, Dalip Singh R. W. 76, Kartar Singh 
R. W 82, Fateh Singh R. W. 84 and Mukhtiar Sin^ R. W. 109, The 
manner in which all these witnesses behaved In regard to this 
document makes a very interesting reading, D.yal Singh stated that 
he could identify both the signatures and hand-writing of respon¬ 
dent No. 1, Later on he said that he could only identify the signa¬ 
tures of respondent No. 1. In regard to the pencilled writings in, 
Ex. P/2 he Stated that they were not in the hand writing of Res¬ 
pondent No, 1. Babu Ram R. W. 76 stated that he could identify 
the signatures and hand-writing of respondent No. 1 as he had 
seen him writing several times and had received writings in his 
hand. When asked to identify the pencilled writings in Ex. P2. the 
witness merely stated that he could say nothing. Dalip Singh R. W. 
76 stated that he could Identify the hand-writing of re^ondent 
No. 1 and that the pencilled writings Ex, P2/A, P2/^ P2/C are in 
his hand, After the witness had made the reply Mr, K. C. Puri 
Counsel for respondent No. 1 suggested that the witness had not 
.stated that the three penllled entries Ex. P2/A, P2/B, P2/C were 

in the hand of respondent No. 1 but that he had stated that “they 
may be in his hand-writing". The question was then repeated to 
the witness. He then took a somersault and stated that he was not 
tuite certain whether the three disputed entries were in the hand 
of respondent No. 1. A note placed by us on the record shows that 
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the witness had clearly admitted in the first instance that the entries 
Ex. P2/A, P2/B, P2/C were in the hand ol’ respondent No. 1 Kartar 
Singh R. W. 82 started by saying that he could identify the hand¬ 
writing and signatures of respondent No. 1 but denied that the 
three disputed writings Ex. P2/A, P2/B, P2/C were in his hand. Fateh 
Singh R. W. 84 stated that he could identify the hand writing of 
respondent No. 1 but could hot say whether the writings Ex. P2/A, 
P2/B, P2/C were in his hand. To the same effect was the state¬ 
ment Mukhtiar Singh R. W. 109. Luckily when the document was 
put to respondent No, 1 himself in the witness box he had the good 
grace to admit that the pencilled writings were in his hand. The 
manner in which the respondent No. I’s witnesses funked, preverlcat- 
ed and perjured themselves when confronted with Ex. P2 and the 
way in which counsel for respondent No. 1 tried to help one of the 
witnesses who had unequivocally admitted the entries to be in the 
hand of respondent No. 1 to wriggle out of his statement suggests 
that it was not an entirely innocuous document like a tentative list 
of would-be polling agents but had more sinister implications for 
the respondent’s case. 


Learned counsel for respondent No. 1 challenged the evidence of the peti¬ 
tioner as being of a partisan character. In this connection he invited our atten¬ 
tion to the fact that P.W. 99 was removed from the Lambardari by respondent 
No. 1, that P.W. 91 & 11 were the polling agents of a rival candidate Pritam 
Singh respondent, that he (respondent No. 1) holds decrees against P.Ws. 16, 17, 
20, 18, and has filed suits against P.Ws. 88 & 46. Even if the evidence of these 
witnesses is disbelieved nothing whatsoever can be urged against the large 
number of remaining witnesses, Again learned counsel argued that the peti¬ 
tioner’s evidence was full of discrepancies as to which of the respondent No. I's 
employees was working at any particular place. 'There is nothing on the record 
to show that incidents regarding which each of the witnesses deposed occurred 
at the same time. Besides the powers of human observation and human memory 
vary from person to person and no two persons will give the same account of 
the same occurrence. In these circumstances such discrepancies are quite 
natural and in our opinion they are not sufficient to warrant a rejection of the 
petitioner’s evidence, 


To sum up then it is clear that 25 persons named in the foregoing paragraphs 
took part in the election campaign of respondent No. 1, apart from any duties 
they may have performed as polling agents. Now admittedly all these persons 
are paid employees of respondent No. 1. As their number exceeds the statutory 
number provided in Rule 118, respondent No, 1 is undoubtedly guilty of a major 
corrupt practice u/s 123 clause (7). A question however arises whether the 
fact that these persons were already in the employ, of respondent No. 1 and 
were not specially engaged for purposes of election, would take them out of 
purview of Rule 118. In our judgment it would not. Any other view would 
lead to disastrous con.sequences. If a candidate were allowed not to count his 
existing employees who are detailed for election duty in computing the number 
allowed by Rule 118 it would place a poor candidate at a very grave disadvan¬ 
tage against a rich candidate. If a person like the Raja of Faridkot who has an 
army of servants were allowed to employ all of them without counting them for 
purposes of Rule 118 on the ground that they were already in his service, no 
other candidates would have a chance to stand up against him. The object of 
limiting the number of persons which a candidate can employ for purposes of 
election appears to be not only to keep down the expenses of election but also 
to see that a rich man with his vast resources is not placed in a position of 
vantage merely by reason of his wealth as against a poor rival. In the circum¬ 
stances the only interpretation that we can put on Rule 118, against the back¬ 
ground of the democratic set up which we have in India, would be that all the 
employees of a candidate whether specially employed for purpose of election 
or whether they were already in his service before the election would count for 
purposes of Rule 118, even if no additional payment is made to the existing 
employees for performing election duties additionally. In this view of the 
matter the employment by respondent No. 1 of 26 persons for purposes of Election 
clearly brings him within the ambit of Section 123 clause (7). this amounts 
to a major corrupt practice which would avoid the election, without proof of 
the fact that the result of the election has been materially affected thereby, it 
is not necessary for us to go into the question whether the result of the election 
was materially affected in this case by reason of this commission of the corrupt 
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l^iasticfr U/s s;l^ clause 7. Accordingly w(‘find this Lsauc in'favout of the peti- 
tiOTe® atod '^&oM ihat the CommisBion of the coiTupt practice as envisaged in. 
sectinto 1!S3 JtSteiusfe: (7) stands proved. 


, fsmj^ ;|To, ■^-T-'dw g^Se fs tlfiat pjit ,(^f per^s employed 

W jftie'■ r4'sppp'(ieiit;;In cQMMgtidh wim,.hiis, glecjE^on the folloi&-ihg are in the 
■41 |ij[6 Pphjaifc, S^tes unipn Government: — 

(1) ;5anjit Sjngh, (21 Fateh, Singh, (3) Lai Singh, W) Mukand Lai. 
' (hi Umrap Singh, (n) Mu)j^tiar ^ngh, (7) Lai Chand. 

The adipitteh lants in regard to tJuso peraons ase th.nt they were originally 
in the m-iaIco o' (ill.- I. i>‘,-'Ahilc' Faridkot Slate that in IQM before the formation 
of: the, l‘a; fi.;i .OKi S:;; i Itijab Slate.s TJiiion^ ,the ^ia. of Faridhdt .separated his 

personal . .. '.i:. State strvices- and abawbed the above seven persons 

iti'it ’I'hey '.s I co-i'■i'..i( to serve under him. It i.s cont(,nd('d by the petitioner 
^aat all .the®B,persons have ,a hen on Patiala anti Fast Punjab ,Si.ate.< Union Govern¬ 
ment service and should be treated as officers on dcpoiaiio/i. In this connection 
reliance is placed on Ex. PW3/3, PWl/1, P\VI/2 anci a circLilar letter issued by 
the Home Department of the Government of Patiala and East Punjab States 
Uniqn jdateid March, 1056; PW3y(3 is a drculte,.letter addressed by' theijUSme 
rjepajgtrnsfflt:.<>£ .Patialar'and East Puinjall) Stales '...Union .QjsyeriiBaesat; the. Ghief 
Acoouniing Officeari, Atidit andPAccounts Qflicer, Civil List yatialn land ■8,11 UepHty 
ttonjiiRissicaJets-.'' iBy.'-thiis ,letter 'inforinaticfn in regard to; the : civil list. eaxaltlisft^ 
iftfint lof fPtmeK ipaihcely .States 'wad oaUled :ior 'With .reference'to the 'foUo^dng .IhMS 
categories: — 

,“h 4.4036 ;jv^‘,jvo're.,p^d trom the Civil r.ist. of the Rulers from fno very 
hi.'>}iiii.iiug ah. uho-e li:ii)ij.ay in n,;ai'd lo pay and petition etc. 
<j.id not o\c'ii liich fall on the Slau; GovetaunotU. ' 

"'2.'iStise ''ho wofo (.'Oiploje.d 09 the. "Civil I.i?t o.sfabl’sh'neiTf .after • tlfe 
^ ol' p;',.-;'! ion i.’f'ihe Civil'Li^'fiom k-;■ budget,“-a.niS 

3. Those ^ho bti the date of reparation, of 'ho CiveiiiVi-d. aefoallv he'.d perma- 
■ rteilt =and pehsiohabte po-i^ in i‘\c- Hialo iboui'.tt N'orkin.e. ;i« pSW'^f 
the Civil List establishment. This will include" alsO• "persons,"--'Who 
may have been deputed to the Civil List from Government service 
after the date of separation”. 

'■ A copy of tbi? le-tter was sent by the Deouty Cotnntisr.ionor Miatinda, ■-tB 
’the''Cotrl;*o''tc .• m" ihi' d Estate of rc.^ipcodcat No. I fai' comp.tiance. In 

reply-te* lhl> h-: the i!'p .'or'sent, the h'fior Ft. PW:/3 to ..ho'Dormtw'Ckari'-' 

mii‘:«'on‘=r.- "Ph.atiiiida.""- Attached to that' i< to- is ti 'i- of r'lnoiov'j;ir '..no ."i'c.ll 
und , r-U'o-.rv 3 ,Of lettei; Wo: SW/S. (.-ide E<. I’V//!). in E.v'. 

'I'W:'i ( v oijs'ervod that respondent ho. j o'.:'.'..’:i to re the ;' rvi:'.'n 'n 
17; eftiptoyecS listed -therein and the rest wi.i'c doc:;iro:i .-'j'ohi'. how u h 
common ground that the seven persons inri:T;.'-i( d -nxno iigiir-.' i-i .‘'le E.\. 

PWl/l- That'i^ tp-say Tthat. thoy are persons who weije .forir ■'" ■■". i';- 

of)oBst-whiiK' Faridkot'State .tot’.who ai».nnw w'orkingj on^the < ■■ : ' ■ (■ ■<■. ■- ■ 

tt^ntrof 'IRespohdesit No. .L APeordingrdo circtalar letter diT, <. . 

His Highness the Rnipr.am'ukh of'Pnti,a’.a and East Pnnjaij Siaic 11 , ■ ■ 

(the following fiirtx'uoiis for dealing with cst.egftry • No. 3 Idf dhf ' letter - Shf, 
KWJ3/.3'. ' . . ■ ' . ' 

“(i) Thhit thpifi sh^I^ be no .distinction hctwcon .sOrvirt' repdered',t,o ,.'^e 
'St^p or to the H'uler personally ’U'llo i;Uh Ai;,..'.'; ' bt hhtb 

the date of the separation'of Civil iht in each c.:.'.'. -whi'cheyeh is 
earlier. 

(ii) That with effect from the -date of sei>aratibn of each Civil List ©ov- 

hThnibrlt hmpTnyers ■who epritinued -td WPrk with the 'Rtiters or -were 
'ub.'Cfjueritly fraii.sft'iTed to work with Rulers ■Will be tt-eated as on 
lU'iunotioii \siili Them and'they will-pay IfeQ've ahd pension oontribn? 
lion as prescribed in para -2 of Finance Department tetter Wh. F. 
E'dt. 11 (ItpKi/ii'iOOO dated 30-6-52 read -with Knance ©hptt- 
letter Wo. etten dated 19-0-63. ' ’ 

(iii) That the posts held by .<nich etr.ployces substantively in Civil List 

from'time to time shall be trcaierl as .substentlve,pogt8' ior tihP-pur¬ 
poses of defermining the rate Of pcitsiori’ cohthibntlbn”. 
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w'as: ar^udfl for tHo pfetitioticr that by’ 


loted (ibovi.' shouici bo tro'ntoci as having bfeeh"iAtberated'’ip me'sbf^ce 
’•jtia'la and East Punjab Stales Union and treated as oh' doput'atiem to tpo 
iiTst establishment of respondt'nt No. I. If those persons are treated as bp'^CTn- 

tfterd”ls 


vfttt# PL .dit'ecttpti.S ,fedntal 

jn letter Ex, PWS/S and the circular }ctt& dated 3-^-$^ thb 

Putin! 

List 

merit servants on deputation lo the civj list of respondent No. 1 _^ 

doubt *h::r tliey ar.d th(' respondent No. 1 would come witlne, the mischief OT 
cla'j.«e f8) of Section 123. if tho.v l-.e.'ped the respondent No. i in his efe^tiplt 
carnpai^in. But .'il'ief' (arf'fuliy cons.dcriii!' the matter vve rne convinced 
the sta'^s of :i!(^'-e p< rso7i,-.' as (lovernment serv.a.nts dec's nor stand clgarl^, 
esla1jli,«h<'d. TSierc' is no doubt fh.-it letter No. l’VV3/;5 and the circular feftbjC'' 
dated G-G-iro sij;>! 4 est that it is in the contemplation of the Sfatb Gbv- 


si!,a!4e.st 

ernmcni <0 'nte>.,rit!(' all 
pt'nsionrtblt' pests m the 

civi! 'ii-i (.■•■!;'i)l..'jitiient Into the s('r\ ice'of the Patiala and Hast Pun.iit'i States 
(hiion t-;f)vo'. rnont. th s inti crtiitt'n h.as not been ;!ccun-.plisht;ti so far. 


t! o (• per..ons who .it ore tlnie held pt i'niart rU ithd 
former Prince!'' .States but w h.o were .-.crviii;; 0:1 Ihcfr 


iTHere is nothing on the rt coi l to ' ho'v tii ii the feeveh per.-ori • mi'iiiioi.id above 
nave been allocated agaiii't .'.Tiy sob'f.inliv t' posts under ilit' I’.airttia a;ni' Ka.st 
Punjab ' States Union Government. Therefore, till such tin-.e a.. ;.':i('p''r;i!ion 
takes' place they cannot be trt'ati <1 a., nersors si.rv'i'g ondcr Pit' f'^o'-' r.nienf. 
Nor .can the circular le'tcr dattd .‘i-G-.G-j !)<■ b’t'aic'd ts-; riroof of 'Ucgiu- 
tSon. It only- shows that int(-j.’,rit’'on 
to integrate v/fis taken on 5-3-.'i.r' -ai'd 
fore the last general elect'ors. \Vc .n-,' Iht 
baid persons have been integ'';'.i(‘i! .r;io ih'' 


b(<'!i o<'d( red. In ;;i 
no .nlcgrniio:' I'.uii 


en.-to 


Stdteb Union 

.It.-. 


■•(•!''.<r‘' rot cntn ircf'd ' 1 ;:. 
■<'r\ ict' t'f th(' i'atlii'a toat 


~OV( 


r.'.' 

(|'l( : 


Government.' 

!^1P 

( 1 * \ r(''r' 

* ‘‘icrvi lo (‘{.5-f; 


(>/ 


I’ to ?ho 
':is1 f>‘''i'.f--'itl 
Kc-. 


i 

'I'lrn lo (■(■’■•ai" ‘ I::'..- Tin- I'-c:' 

of eh-' .'ta ■; '< • .■.'.■'.I’l . i-t *'(j.'.-: 

I .'io.r 1 i'l 'i.i' like aT criminal cases 
oiTence must be proved by the petitionee t'v- x p' i.o- 
that-''"of an accused 'person. ■ In crifnihr! <:.''■!■ 

benefit .'Of doubt. In'our hu’thV' c-,i.''.:i on ».'•i'".bt',- 
persons were, envermnen; 1 ; tlu' ■ r-.' -if lO. i-vO 

not.'.been proved to the l! •'■(•lioro ..■(■r-c! p',-. 
doubt we hold this issue i- I'oi 


Ihf dec sum 
orticred bh- 
Ml ore- 
K. -f l’ijn.;.;ih 
'.'.f.'ct th.'it th'";c per.'.oil-. " cro 
w id Mat V r;u- r. on 
.ill *hese persons, 'ds 
L>'. !■■ bating to the trial' 
auj. ;2,4 are of d q.uasi- 
all the ingredients of the 


■on 

I'O! 


n to 
'O ifiC. 


S.~—Sq far, as fois isspe is .cofneempd, ■ the rotiti-r,--'!' co-ir- ;. th.vl 
respouaent So. 1 mode use of 9 triUpKs Nosi 37'7„-'k V. lit-:,), lib'. 10.’,, 

IpS '^ flS9 for conveying voters to. and from-the poiljing ■.iini,." ■curtiii.k! 

'CU.. hlow' the.:'’ trmk.i wta-c pi ni-,-;! ".s ■et.out-.in Che p< l.'," .u.-r'.i ■rUve-.-.'.imr.rl 
Jjefpre.thc cau'l d..’i';tl 10 I'J-jf. vicic.. ■■..■'’.t; to that sl.i.'.-'nii i i d'e i,rii('k,s 
>vefpV ppociired io.''<!v,’-.: - ■ 

Truck No. 3.77 teas p'-.utirrl b" Tlr. ATol’.iii'lt'r Siiigh by Giiriiux. 

' Stegh’ BhagWtm S-i'':’; -i u! .\mrik Biiig'i. ■J'rucic '\'o. 101 v.a.-: gfo.- 
ciired by Jagit .Singh a I'sitiil bv Uj.iag;ir Sijj.gli uiiti J.!aM^ Rw.i. Trui’k 
Nb. 3()7 wti.s procured i>y J:if;d:.-.h fill! a:-..steel liy Bulliii’ S.ugh and 
Gurmiiil S.ngti. 'J'rtu k Vo. Gti.') w!..s procureci 1),\ l-ienar.si D;;-: a.s.sisl- 
ed 1)'' Siul.'iiaif S’lig'i Triiefc Nq. 192 was pi’OCiiri'd liy Mirklitiiir 
Sirigb St'.ndhti a.'-'i.sted iiy B'ach'an Si^b'flfivt'f end Gi;u', .Singh. 
Truck No. 270 was procured by .Babu Rarh a.s.-i'ted by Ran,ill Singh 
and Jogtnder Singh. Truck No. 103 was procuri'd ' h\ .Tni. Sham 
Singh. Truck No. 189 was procured by Zora Singh. Truck. No. 369 
Was procured by Palip' Singh 'With' the help of Ngib Singh, iaud 
Jarnail Singh.' 


In support of these allegations the petitioner produced the following wit- 
npssesi-rr -P.WSt-IO,' 11, 12, 13, 14, 16, 16, I7. 18, 19, 20, 22, 23, 24, 25; 28, 29', 
30, 3.1, 38, 39, 40, 41, 42, 44, 45, 49, 50, 61, 52, 53, 61, 65, 72, 73, 79, 81, 84, 
89, 90 and 99. These witnesses stated generally that some voters were carried 
to the polling stations and back by trucks provided by respondent No. 1. Soma 
isvitnesses even mentioned the use of weapon carriers and tractors. But the 
witnes^s oouM not give the names of the voters Wh© were carried on trucks 
excepting one or two. Nor had the witnesses anything to say as to how thb 
iteuejes were procured. 

After carefully con.'ik'lc'ring Ih.-; cvideincc on the record we feel that the same 
is inot enough to warrant a fuidiiig inTavour of the petitioner on this issue. The 
e'Videnoe is'highly vague and fioncr.sl. No withess ■was able to give the numbers 
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ol the trucks used with the exception of one or two. "nie names of the voters 
who were carried were not disclosed by any of the witnesses. The allegation 
is that voters were varried in trucks on a large scale. If it is true that voters 
were carried in trucks on a large scale it should not have been difficult for the 
witnesses to give the names of the voters who were actually given a lift. In 
schedule ‘C’ as well as in the statement made by the petitioner on 19-10-54 no 
.mention was made of the use of any tractor or weapon carrier. But some of 
the witnesses stated that both these types of vehicles were used. The petitioner’s 
statement in regard to the use of at least two trucks Is contj;adicted by respon¬ 
dent's evidence. According to petitioner’s statement vehicle No. 192 Faridkot 
was a truck and was used for conveying the voters. But we have it on the testi- 
mony of S, Appar Singh Branch Manager R.W. 1 that vehicle No, 192 Faridkot 
was a Ford Deluxe Car which was insured with the Concord Insurance Co. Ltd. 
Ambala in 1952 and the policy still subsists. Again R. W. 3 Joginder Singh a 
partner in the firm of M/s, Joginder Singh Udham Singh of Delhi who deal in 
second hand motor parts stated that the firm purchased truck No, 270 Faridkot 
,in June, 1952, as the same had been damaged in an accident. Lastly the facU 
that no written complaint was made to any authority in regard to any motoi^ 
vehicles being used for conveying the voters proves more than anything 
else the falsity of the petitioner’s case. Respondent No. 1 was pitted against 
two rival candidates backed by two well organized parties namely the Akalies 
and the Congress. If respondent No. 1 had madei a free use of the trucks for 
carrying the voters in the manner alleged by the petitioner we cannot believe 
that the rival candidates or their agents would not have lodged a complaint 
before the authorities. It is impossible to sustain a charge of the use of motor 
vehicles against respondent No. 1 on such trumpery evidence. It is howeveir 
contenfied for the petitioner that Sham Singh R. W, 80 a polling agent of res- 

f iondent No, 1 admits that he went to thei polling station on a truck. That is 
rue but the charge which is the subject matter of this issue is that motor trucks 
were used for conveying voters to the polling station on which point Sham 
.'Singh had nothing to say. 


Again learned counsel for petitioner invited our attention to two items of 
expenditure in the Return of election expenses of respondent No. 1, These are 
the cost of petrol purchased on 17-2-64 amounting to Rs. 66/14/- and the cost 
of petrol purchased on 18-2-54 amounting to Rs. 89/9/-. The polling was held 
on 18-2-64. Counsel argued that the fact that such a large quantity of petrol 
was purchased on the polling day or on the eve of the polling day would show 
that it must have been used in motor vehicles for purposes of conveying the 
voters. Now we have it on the' testimony of respondent No, 1 that he made 
a tour of the whole of his constituency on the day of the polling. Therefore 
-some petrol was bound to be consumed in connection with that trip. There is 
■no evidence on the record to show what was the length of the entire journey 
performed by respondent No. 1 on the polling day. It is, therefore, difficult to 
Judge whether the quantity of petrol purchased was in excess of the quantity 
:that would normally have been required. It was the duty of the petitioner to 
-cross examine respondent No. 1 and to ask him specifically how thei petrol 
-purchased on 17-2-64 and 18-2-54 was consumed but this was not done. 
Besides no objection was taken with regard to these items of ex¬ 
penditure either in the petition or in the schedule ‘C’ or in the peti¬ 
tioner’s statement dated 19-10-54. Respondent No. 1 could not therefore 
'be expected to volunter to explain the incurrence of these two itemg of 
expenditure. In the circumstances no presumption whatsoever can be raised 
against him in regard to these two items. 


For the above reasons we are not convmced that the petitioner has proved 
that re.spondent No. 1 made use of motor vehicles for the conveyance of 
voters on the day of poll. 'We find this issue against the petitioner. 


Issue Nos. 6 & 7.~These issues are intimately connected and may therefore 
be discussed together. The head and front of the charge against respondent 
No. 1 covered by these issues is that some unauthorised items of expendi¬ 
ture were incurred, that the return of expenses filed by respondent No. 1 is 
false and that the actual expenditure was far in excess of the limit prescribed 
by Rule 117 and schedule V of the Representation of People (Conduct of Elec¬ 
tion and Election Petitions) Rules, 1951. Full particulars relating to the charge 
arei given in schedule ‘D’. That schedule contains five heads of charges against 
,4he respondent No, 1. We shall deal with each of them aeparately, 

(1) According to para 1, respondent No, 1 and his agents employed the 
services of his entire personal and household staff for furthering the 
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prospects of respondent No. I’s election, during the period from 1-1-54 
to 18-2-54 and the cxpen.ses incurred on account of travel expenses, 
their allowances emoluments and entertainment have not been inclu¬ 
ded in the return of expenses. We have held under issue No. H that 
respondent No. 1 did utilize the services of 25 of his employees for 
furthering his election prospects. Now there I 3 no evidence on the 
record to show that these employees were engaged speciflcally for the 
purposes of election. All of them had been in the service of respon¬ 
dent No. 1 for a long time before the election in normal course. 
Therefore there is no reason wh.y the emoluments paid should be 
charged to the election account. However if any additional allowances 
were paid to these persons that would certainly be chargeable to the 
election account. But there is no evidence on the record to show that 
any such allowance was paid. It may also be conceded that some ex¬ 
penses must have been incurred in connection with the .iourneys under¬ 
taken by these persons. But there is no definite evidence to show how 
much that expenditure amounted to The petitioner has not proved by 
any definite evidence how many trips each one of the employees of 
respondent No. 1 under-took and from which place to which place, 
In these circumstances we feel that though some expenditure must 
have been incurred in connection with the .journeys under-takan by 
these persons, we are unable to assess the same for want of a criterion. 
In regard to the expenses for food Incurred by respondent No. I’s 
employees there is no evidence on the record to show that It was fur¬ 
nished by respondent No. 1. On the contrary for aught we know these- 
persons might have arranged for their meals at their own expense. In 
these circumstances we are not convinced that this head of charge IS' 
proved against respondent No. 1. 

(2) According to para 2 of schedule ‘D’ respondent No. 1 and his agents 

procured and used 17 motor vehicles in connection with his election 
campaign and Ihe expenditure incurred in that connection has not 
been accounted for in the Return of election expenses. So far as the 
use of 9 trucks for the conveyance of voters is concerned we have 
already held under Issue No. 5 that the allegation has not been proved. 
As far as the use of motor vehicle for other purposes is concerned it is 
probably correct that some motor vehicles were used. But here again 
the evidence produced by the petitioner is too vague and general to 
enable u.s to assess the expenses. We do not know exactly how many 
vehicles were used and how-often and what was the length of the 
Journey performed by each. In the absence of such data it is impossi¬ 
ble to assess this item of expenditure. Wc could therefore hold that 
his head ol charge is also not proved. 

(3) According to para 3 of schedule ‘D’ respondent No. 1 and his agents 

opened offices in all the villages for managing and controlling the 
election campaign and camps at all polling stations and 
had made elaborate arrangements for food, lodging and entertainment 
for his workers and agents but the expenditure incurred in this con¬ 
nection has not been accounted for in the Return of election expenses. 
Here again we find that the petitioner has led no satisfactory evidence. 
There is no definite evidence to show as to where the offices and' 
camps were opened and how many persons manned each office and 
camp and what expenditure was actually or was likely to be incurred 
on such offlcc.s and camps. Similarly there is absolutely no evidence 
to show that any food was served to the workers or agents of res¬ 
pondent No. 1 at his expense. We would therefore hold that this head 
of charge also not lo be proved. 

(4) According to para 4 of schedule ‘D’ the respondent No. 1 engaged the 

services of 3hri K. C, Furl Advocate on the date of scrutiny of nomi¬ 
nation papers on payment of fees which have not been accounted for 
in the Return of election expenses. The petitioner has not produced 
any evidence to show that Mr. K, C. Puri received any fees for putting 
an appearance on behalf of respondent No. 1 on the day of the 
scrutiny of nomination papers. On the other hand Babu Ram R.W. 75" 
Legal Clerk to respondent No. 1 states that Mr. K, C. Puri was not 
paid any fees in connection with the appearance put in by him on 
the day of the scrutiny of the nomination paper and that he Is »■ 
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part time LegRl Adyiser of respondent No. 1 and is being paid a 
salary of Rs. 600/- P.ISJ. In the circumstances we hold this head of 
charge not to be proved. 

(5) According to para 5 of schedule ‘D’ the amount spent on various other 
miScelldneous items by respondent No. 1 and his agents has not been 
ehtCrdd in the returt of election expenses. The allegations are too 
vague and gehefOI and call for no notice. In an.y, case no evidence 
was prbdured in support of the allegations contained in this para- 
gripli. Wc. Therefore, hold this head of chatge also not proved. 


. ; Learned counsel for the petitioner raised some further points in his argu- 
:ments in addition to those< dealt with in schedule ‘D’. We shall now proceed 
w dfal ■with them. TTie first point taken was that the pay of the, drivers who 
drove the vehieles in coniioction with, the election campaign has not entered 
in the Return of election expenses T^ere is, no evidence tp show that any driver^ 
■were spix'ificaliv engaged, for runriing tl.e ehxiioii eampaign. And so far a4| 
the dr.vor.s in the pe.Tmancnt employ of the respondent Xb. 1 ape concernea 
there is no rca.son why their pay which had to be paid in any ,case by respon¬ 
dent No 1 .should go into thi election accouni. 


, Our attentio® -was; then invited) to the Statement of respondent No. 1 in the 
WitnCiSs host in which he admitted the use of a • truck, fitted with ac loud speaker 
in Faridkot town for purposes of propoganda. “About the first half month of 
febriiiiiy'’. It was argued that this statement imported that the truck was used 
■for two wei'k.s but that the expenditure incurred in this connection has not been 
en’.c.red in the return of election expenses. Now it will be seen from voucher 
No. 5S accompanying the Return of election expenses that it relates to purchase 
.of petrol used from 11-2-54 to 16-2-54. Learned counsel argued that this did 
ppt, include the (..xpendilure incurred from 1-2-54 to 11-2-54. This argument 
is-pUrely specious. 'I'iie words used bv respondent No. 1 in his evidence were 
''Trudk operated it; town of Faridkot abou' ibc fir.st half 'month of February, 
. 54 '’. The language tiseii ii certain'y v.igue unit slipshod. But we cannot cer¬ 
tainly import into d the meaning that the truck was used for first half of the 
■month. At any rate it wa.s the riu'y of the petitioner to have cross-examined 
the respohdeiit No. 1 at length on this point to draw' out his real meaning. In 
the absence of posit ve evidence that the truck wa.s used for exactly half of the 
Iponth wb must accf'pt the ('xplanation of ri sooiidetu No. 1 that the expendi¬ 
ture incurred as alh'god is pro\ed b\ voucher No. .>5, 


Learned counsel for petitioner lastly argued that according to the Return of 
election experi.scs the price of only one set of voters list has been accounted for 
bill thill ill M'ii'ilj a larger number of lists must have been used. Here again 
there is no warrant for this contention. £k> far as evidence goes, there is no- 
tlpng to show that more than one set of voters list was used. On the' other 
haiiA according to the respondent ihc solitiiry voiers list purchased by him 
was split up into portions relating lo {>ach village and relevant portions was 
lised at each polling station. There 1 .- noth ng iriliercntly wrong in this explana¬ 
tion and we have no hesitation in accc.piir.g 

To sum up then we hold that none of the charges levelled by the petitioner 
agaiii'i ri'.'.iiondeni No. 1 under these issues are proved. We decide the issues 
.in tlu' neg.ilive 

I issue No. 8.—The relevant dates hav'ing a bearing on the question of limita¬ 
tion in this ease are as follows:— 


The notification regarding the lodging of the Return of electibh expenses was 
published in the Patiala and East Punjab States Union Government Gazette on 
^5-54. 'I'lic petition was filed on 18-5-54. It is common ground that 16th 
& ITiii May. l‘ia-1 were pui/di holiday.s. Accprditi'g, to jRote ■ 119 of tlie 
Repjc.-.cutatioii ol ihc f’couic (i'onduct o' Elections and Hectlon Petitions) 
Rules. 1931. ill! election petition ealiin;. in question an election may be pre- 
sgnted at atiy tinic after the publiccitiori of ihi' .name- of the. returned candidate 
it/s 67 of tlij.. Representation it People Act, 1851-“but not late- fhan 14 days 
ffonr), t-ne ,puil)l.cation .of the notice in tlip. pflicial, gazette under rplo 113 that the 
tetiirn of eTeetioii expenses .of such eandidato apd tlie declaration, piade in res- 
pcot t,hef.of have b.vX'n. lodgt'ci, with, tht* Returning ptficcr**. Recording to 
Rfil(' 2 Clause VI of the ItoBfe.'-mi''alu)n of the People (Coh4ugi of Elections 
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dnd Election Petitions) Rules, 1951, the General Clause® Act api^iS' 
poses pi interpretation of those Rules as it applies for the iatefpretatlhB of Acti 
-of Parliament. Section 10 of the General Clauses Act is to the following 
■effect 

(1) “Where, by any Central Act or Regulation made after the commencer 
ment of this Act, any act or proceeding is directed or allowed to be 
done or taken ir any Court or office on a certain day or within a 
prescribed period then, if the Court or office is closed on that day 
or the last dajr of ..the prc*cril)cd period. Ihe act of proceeding shall 
be cOri^rdefed hs dbne' or taket: On the next day afterwards on which 
the Court or office is open; 

The notification regarding lodging of Return of election expenses haying bepn 
toublished on 2-5-5'4, the last date for the filline of the election petition ■was 
Idth of May, l954, but as 16th & T7th of May, 1954 tyere public holidays,: . tl^ 
petition was filed on 18th May, 1954. 'tinder Action 10 of the General Clhu^ 
Act which applies to this case, not only independently but also' by virtue of 
Rule 2(6) of the Representation of People (Conduct of Elections and Election 
Petition) Rules,-.19,51, the petitioner is certainly entitled to exclude from com¬ 
putation, two days viz. 16th & 17th May, 1954, for purposes of limitation. 
Accordingly we, hold that the petition was presented within time. 

Issue No. 11.—According to Action 117 of the Representation of People Act, 
1951, the petitioner is re.quired to deposit Rs. 1000/-/- in the Government 
Treasury in favour of the Secretary to the Election Commission as security for 
the costs of the petition. The deposit was dul.y made in this case, but the challan 
filed in thei office of the Election Commission shows that the deposit was not made 
in favour of the Secretary to the Election Commission. But column 3 of the 
■challan contains the following entry:—. 

“Security mongy lor filing election petition S. Karnail Singh V/S H.H. 
Raja Hartnder Sihgh of Paridkol and others according to Section 
117 Act XLIII of 1951'’. 

On these facts the learned counsel for r'eSfioiuleni No, 1 argued that since 
the depo.sit has not been made in favour of the St'crctary to the Election 
•Commis.sion it must be ignored and the pc ihon dismissed u/s 85 of the Re¬ 
presentation of the People Act, 1951. In support of his contention the learned 
counsel relied upon 'VI.E.L.R,. Page 401. In that case the receipt of deposit of 
security filed with the Election Commission was not in favour of the Secretary 
to the Election Commission, but of the Chief Electoral Officer, Bhopal. The 
Election Commission pointed out the defect to the petitioner and asked for a 
proper receipt without prejudice to the law, governing the case. A Proper re¬ 
ceipt was filed but beyond the period of limitation for filing the petition. It 
was held by the Election Tribunal, Bhopal, that there was a violation of the 
mandelory provisions of Section 117 of the Representation of People. Act, 1951, 
and the petition was dismissed u/s 85. 

■ After carefully considering the arguments of the learned counsel we find our¬ 
selves unable to accept the contention of the Respondent No. I's learned counsel. 
It is true that the name of Secretary to the Election Commission does not appedi- 
in column 3 of the challan of which the heading is “-Nahie (or designation)'and 
address of the persons in whose behalf money is paid”. But the entry In Columfi 
4 clearly states that the deposit was made with reference to Section 117 Of- thS 
Representation of Pe.ople Act, 1951, which if paraphrased would mean that 
the deposit was made in favour of the Secretary to the Election Commission. 
The deposit, must therefore be treated as having been made In favour of the 
Secretary to the Election Commission even though the chalSn does not say so 
in so many -Words. In our -judgment there is a substantial compliance ivith 
the provisions of Section 117. The ruling cited by the learned counsel for Res¬ 
pondent. No. 1 i.s distingiii.'ihiiblc on tfie ground that the deposit in -that case 
had been made t, fa\-oiir of .come bflicgr olher than the Secretary of the Elec¬ 
tion Commission. In these circumstances we reject the Resbohdent’s conten¬ 
tion and decide this issue against him. 

Kot A& 19 .-^A,s a‘result of our findings fm-isaue .NOi,-3 we have held that 
respondent,No. 1 is guilty of ihe iiuour coirupt pratSiee under‘ctehse 7 of Sec- 
tjpil 1 a .:By,virtue of that finding the cloc'.ion of respondent :No. 1 shall have 
deglafNd:yoi!4 .in view of the provisions of Section 100 clause 2(b). Accord¬ 
ingly we declare under .section 98-that the e»et'tk>n of H. H. Hn.ia Harindei- Singh 
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respondent No, 1 from Faridkot Constituency of the Patiala and East Punjab 
States Union Legislative Asaembly is void. 

So far as the operation of Section 99 is concerned, the declaration that the 
election of respondent No. 1 is void would automatically entail his disqualifica¬ 
tion in terms of Section 140 of the Representation of People Act, 1951. As wo 
have not held any other person to be guilty of any corrupt or illegal practice 
it is not necessary for us to make any further order under section 99. 


As a result of the above findings’, we allow the petition and declare the 
election of Respondent No. 1 from Faridkot Constituency to be void. 


As the petitioner has succeeded in, proving only one out of the numerous 
charges levelled by him against the Respondent No. 1 we allow him only half 
the costs. Pleader’s fee; Rs. 400/-/-. Announced to Petitioner and S. Ranjit 
Singh Counsel for respondent No. 1 and S. Gurcharan Singh counsel for res¬ 
pondent No. 8. 


The 16th May, 1956. 


(Sd.) Chhakan Lal, Chairman. 
(Sd.) Kul Bhushan, Member. 

(Sd.) G. M. Kihre, Member. 


Annexurb I. 

IN THE SUPREME COURT OF INDIA. 
CIVIL APPELLATE JURISDICTION 
Civil Appeal No. 132 of 1956. 

H. H. Raja Marindcr Singh— Appellant. 

Versus 

S. Karnail Singh and others— Respondents. 

JUDGMENT 


Vgnkatarama Aiyar J: 

The Appellant was one of the candidate.s who stood for election to the 
Legislative Assembly of the Patiala and East Punjab States Union from the 
Faridkot Constituency in the General Elections held in 1954. He secured the 
largest number of votes, and was declared duly elected, The result was notified 
in the Official Gazette on 27-2-1954, and the return of the election ex¬ 
penses was published therein on 2-6-1954. On 18-5-1954, the first respondent 
filed a petition under section 81 of the Representation of the People Act, No. 
XLIII of 1951, hereinafter referred to as the Act, and therein he prayed that 
the election of the appellant might be declared void on the ground that he and 
his agents had committed various corrupt and illegal practices, of which parti¬ 
culars were given. The appellant filed a written statement denying these allega¬ 
tions, He therein raised the further contention that the election petition had 
not been presented within the time limited by law, and was therefore liable 
to be dismissed. Rule 119, which prescribes the period within which election 
petitions have to be filed, runs, so far as it is material, as follows; 

119, “Time within which an election petition shall be presented.—An elec¬ 
tion petition calling in question an election may,— 

(a) in the case where such petition is against a returned candidate, be 
presented under section 81 at any timci after the date of publication 
of the name of such candidate under section 67 but not later than 
fourteen days from the date of publication of the notice in the Ofl3- 
cial Gazette under rule 113 that the return of election expenses of 
such candidate and the declaration made in respect thereof have 
been lodged with the Returning Officer;” 
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The last date for filing the petition, according to this Rule, was 10-6-1984, 
but that happened to be a Sunday and the day following had been 
declared a public holiday. The first respondent accordingly presented his 
petition on 18-5-1954, and in paragraph 6 stated as follows: 

'Thci offices were closed on 10th and 17th; the petition is, therefore, well 
within limitation.” 

on this, the Election Commission passed the following order: 

"The petition was filed on 18-5-1954. But for the fact that 10-5-1954 
and 17-5-1954 were holidays, the petition would have been time- 
barred. Admit”. 

The plea put forward by the appellant in his written statement based on 
Rule 119(a) was that whatever might have been the reason therefore, the fact 
was that the petition had not been filed “not later than fourteen days” from 
the publication of the return of the election expenses, which was on 2-6-1954, 
and that it was therefore not presented within the time prescribed. The Tri¬ 
bunal overruled this plea on the ground that under Rule 2(6) of the Election 
Rule.!, the General Clauses Act X of 1897 wag applicable in interpreting them, 
and that under section 10 of that Act, the election petition was presented within 
the time allowed by Rulei 119(a). On the merits, the Tribunal held that-of the 
grounds put forward, in the Election Petition, one and only one bad been 
subs^ntiated, and that was the appellant had employed for payment, in con¬ 
nection with his election, 25 persons in addition to the number of persons 
allowed under Rule 118 read along Schedule VI thereto, and had thereby com¬ 
mitted the major corrupt practice mentioned in section 123(7) of the^ Act. The 
Tribunal accordingly declared the election void under section 100(2) (b) of the 
Act. It also observed that on its finding aforesaid, the appellant had incurred 
the disqualification enacted in sections 140(1) (a) and 140(2) of the Act. Against 
this decision, the appellant has preferred thl,9 appeal by special leave. 

On behalf of the appellant, two contentions have been pressed before, us: 

(1) that the election petition was presented beyond the time, prescribed by Rule 
119(a), and should have been dismissed under section 90(4) of the Act; and 

(2) that on the findings recorded by the. Tribunal, the conclusion that Rule 118 
had been contravened does not follow and is erroneous. 

The first question turns on the interpretation of section 10 of the General 
Clauses Act, which is as follows: 

"Where, by any Central Act or Regulation made after the commence¬ 
ment of this Act, any act or proceeding is directed or allowed to 
be done or taken in any Court or office on a certain day or within 
a prescribed period, then if the Court or office is closed on that day 
or the last day of the prescribed period, the act or proceeding shall 
be. considered as done or taken on the next day afterwards on which 
the Court or ofl5ce is open.” 

The contention of the Solicitor-General' on behalf of the appellant is that this 
section can apply on its own terms only when the act in question is to be done 
"within a prescribed period”, that under Rule 119(a) the petition has to be 
filed “not later than” fourteen days, that the two expressions do not mean the 
same thing, the words of the Rule being more peremptory, and that accordingly 
section 10 of the. General Clauses Act cannot be invoked in aid of a petition 
presented under Rule 119, later than fourteen days. In support of this conten¬ 
tion, he invites our attention to some of the Rules in which the expression “the 
time within which” is used, as for example. Rule 123, and he argues that 
when a statute use.s two different expressions, they must be construed as used 
in two different senses. He also points out that whenever the legislature intended 
that if the last date on which an act could be performed fall on a holiday, it 
could bo validly performed on the next working day, it -saifi so, as in the 
proviso to section 37 of the Act, and that there would he no need for such 
a provision, il section 10 of the General Glauses Act were intended generally 
to apply. 

This argument proceeds on an interpretation of section 10 of the General 
Clauses Act which, in our opinion, is erroneous. Broadly stated, the object 
of the section is, to enable a person to do what he could have done on a holi¬ 
day, on the next working day. Where, therefore, a period is prescribed for- 
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the pcrfvrmance ol an act in a court or ofBce, and that period expires on a 
holiday, then accordinc to the section the act should be conskhoed to have 
been done within that period if it is done on the next day on which the court 
or office is open. For that section to apply, therefore, all that is requisite is 
that there should be a period prescribed, and that period should expire on a 
holiday. Now, it cannot be denied that the period of fourteen days provided 
in Rule 119(a) for presentation of an election petition is a period prescribed, 
and that is its true character, whether the words used are “within fourteen 
days" or "not later than fourteen days”. That the distinction sought to be 
made by the appellant between these two expressions is without substance will 
be clear beyond all doubt, when regard is had to section 81 of the Act. Section 
81(1) enacts that the election petition may be presented “within such time as 
may be prescribed", and it is under this section that Rule 119 has been framed. 
It is obvious that the rule-making authority could not have intended to go fur¬ 
ther than what the section itself had enacted, and if the language of the Rule 
Is construed in conjunction with and under the coverage of the section under 
which it is framed, the words “not later than fourteen days” must be held 
to mean the same thing as “with a period of fourteen days". Reference in this 
connection should be made to the heading of Rule 119 which is, “Time within 
which an election petition shall be presented". We entertain no doubt that the 
legislature has used both the expressions as meaning thCi same thing, and there 
are accordingly no grounds for holding that section 10 is not applicable to peti¬ 
tions falling within Rule 119. 

We are also unable to read in the proviso to section 37 of the Act an inten¬ 
tion generally to exclude the operation of section 10 of the General Clauses 
Act in the contruction of the( Rules, as that will be against the plain language 
of Rule 2(6). It should be noted that that proviso applies only to .section 30(c) 
of the Act, and it is possible that the Legislature might have considered it 
doubtful whether section 30(c) would, ha\^g regard to its terms, fall within ' 
section 10 of the General Clauses Act and enacted the proviso ex abundanti 
cautela. The operation of such a beneficent enactment as section 10 of the 
CJeneral Clauses Act is not, in our opinion, to be cut down on such unsubstan¬ 
tial grounds as above been urged before us. ,We are accordingly of opinion that 
the petition which the respondent filed on 18-5-1954 is entitled to the protection 
afforded by that section and is in time. 

We diould add that the appellant also raised the contention that if we agreed 
with him that the election petition was not presented in time, we should hold 
that the order of the Election Commission admitting the petition was not one of 
condonation within the proviso to section 85, because that proceeded on the 
footing that the petition was in time, and did not amount to a decision that 
if it was not, there were sulRcient grounds for excusing the delay. We are not 
disposed to agree with this contention; but In the view which we have taken 

that the petition is in time, it is unnecessary to consider it. 

Then the next question—and that is one of substance—is whether there has 
been contravention of Rule 118. The material facts are that the appellant Is 
the quon^m ruler of Faridkot, which enjoyed during the British regime the 
status of an independent State, and came In for judicial recognition as such 
in Sirdar Gurdval Singh v. Rajah of Faridkot G), and after Independ.ence, 
became merged in the State of PEPSU. The appellant continues to retain a 
large staff of subordinates, and the charge of the first respondent in his peti¬ 
tion was that as many as 54 of them were employed for purposes of election, 

and that Rule 118 had thus been violated. Rule 118 is as follows: 

“No person other than, or in addition to, those specified in Schedule 

VI shall be employed for payment by a candidate or his election 

agent in connection with an election,” 

Under Schedule VI, a candidate for election may employ for payment in 
connection with election (1) one election agent, (2) one counting agent, (3) 
one clerk and one messenger, (4) one polling agent and two relief polling 
agents for each polling station or where a polling station has more than one 

polling booth, for each polling booth and (6) one mesfeenger for each polling 

station, or for each polling booth, if a polling station has more than one booth. 
The finding of the. Tribunal on this question is as follows: 

“... It is dear that 25 persons named in the foregoing paragraphs took 
part in the election compaign of respondent No. I apart from any 
duties they may have performed as polling agents. Now admittedly 

(U (1893-94) L.R. 21 I.A. 171. 
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all theae persons are paid employees ol respondent No. 1. As their 
number exceeds the statutory number prodded In Rule 118, res* 
pendent No. 1 is undoubtedly guilty of a major corrupt practice 
under section 123(7), A question however arises whether the fact 
that these persons were already in the employ of respondent No. 1 
and were not specially engaged for purposes of election, would take 
them out of purview of Rule 118. In our judgment it would not." 


Then, dealing with the question as to whether the return of election expenses 
made by the appellant was false in that it did not include anything on account 
-of the services of the 26 employees, the Tribunal says: 

“We have held under Issue No. 3 that respondent No. 1 did utilise the ser. 
vices of 26 of his employees for furthering his election prospects. Now 
there Is no evidence on the record to show' that these employees were 
engaged specifically for the purposes of election. All of them had 
been In the service of respondent No, 1 for a long time before the 
election in normal course. Therefore there Is no reason why the 
emoluments paid should be charged to the election account. How¬ 
ever, if any additional allowances were paid to these perMns that 
would certainly be chargeable to the election account. But there Is 
no evidence on the record to show that any such allowance was paid." 


Noi^ the question is whether on these facts there is a contravention of Rule 
118. The contention of the Solicitor General for the appellant Is that the Rule 
Tvould apply only II the' employment of the persons was specifically for work in 
•eounection with the election and such employment was for payment. In other 
words, according to him it is on^ employment ad hoc for the election that is within 
the mischief of the Rule. On behalf of the respondent Mr. N. C. Chatterjee 
•contends that it is not necessary for the Rule to operate that there should have been 
an employment specially for the purpose of the election, and that It would be 
sufficient if the persons who did work In connection with the election were In the 
employment of the candidate, and that employment carried with it payment of 
salary or remuneration, 

In our cg?Inlon, neither of these contentions is wellfounded Rule 118 does not 
require that the person engaged by a candidate to Work In the election should 
have been specially employed for the purpose of the Election. It is sufficient, on 
the wording of the Rule, that that person is employed In connection with the elec¬ 
tion. At the same time, the requirements of Rule 118 are not satlsfl^ by prov¬ 
ing merely that the person does work In connection with the election. That work 
must be done under a contract of employment. Thus, if the candidate has been 
maintaining a regular staff of his own and its members have been doing personal 
service to him and he has been paying them and then the election supervenes, and 
off and on he sets them on election work but they continue to do their normal work 
as members of his staff, it cannot be said of them that they have been employed In 
■connection with the election. But if, on the other hand, he takes them out of 
ttelr normal work and puts them on whole-time or substantially whole-time work 
in connection with the election, that would amount to converting their general 
emplyoment Into one in connection with the election. It will be a question of 
fact in each ease whether what the candidate has done amounts merely to asking 
the members of the staff to do casual work In connection with the election in addi¬ 
tion to their normal duties, or whether it amounts to suspending the work normally 
done by them and assigning to them election work instead. 

Then again, It is a condition for the application of the Rule that the employ 
merit of the person must be for payment. If the members of the staff continue 
to do their normal work and do casual work in connection with the election the 
payment of salary to them would be a payment on account of their employment 
as such members of the staff and not In connection with the election. Rule 118 ' 
would not apply to that case, as there is neither an employment in connection with 
the election, nor a payment on account of suche mployment. Indeed, the salary 
paid to the members would not even be election expenses liable to be included in 
the return. But if, in the above case, the members are paid extra for their 
work, such extra payment will have to be Included in the return of election 
expenses, though it may be that Rule 118 Itself might have no application for the 
reason that there is no employment for election and the payment is not in respect 
of such employment. If however, the members of the staff are swished off 
from their normal work and turned on to election work so that it could ^ said 
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that that work haa been asai0ned to them in superscsalon of their normal work, 
then the salary r>aid to them could rightly be regarded as payment for work in 
connection with election within Rule 118. That being our view on the construc¬ 
tion of Rule 118, we shall now proceed to consider what the position is, on the- 
authorities cited before us. 


In the Hurtlepooles Case (^), the question arose with reference to <Mie Butler 
who was the general secretary of Mr. PStmess, the returned candidate, and certain 
clerks In a company in which Mr. Furness had considerable Influence. All these 
persons had taken part In the election. As regards Butler, Phllllmore J, observ¬ 
ed that If It could be held that at the time of his employment his duties included 
also work in elections if and when they were held, then a proportionate part of 
his salary should be regarded as election expenses; but on the facts, he held that 
it was no nart of the duties of Butler in respect of his standing employment to be- 
election agent when called upon, and that therefore no part of his salary need be 
shown as election expenses. As put by Pickford J. In his concurring judgment, 
Butler was paid “his salary as private secretary and as not paid anything as elec¬ 
tion agent”. Counsel for the appellant relies on these observations, and argues 
that on the finding of the Tribunal that the 25 men had been In service 
for a ]onK tlmo, there could be no Question of their having? been ernoloyed for 
work in connection with election, and that they were therefore neither election 
agents ncr was the salary paid to them payment on account of any employment 
in connection with the election. But then, considering the effect of the clerks of 
the corapan taking part in the election, Phllllmore J. observed: 

. I am certainly inclined to think that if a business man takes his 
business clerks and employs them for election'work which, if ho had 
not business clerks, would be normally done by paid clerks, he ought 
to return their salaries as part of his expenses.” 

Counsel for re.spondent strongly relies on these observation. But then the 
point was not actually decided by Phllllmore J, as the evidence relating to the 
matter was incomplete, and Pickford J expressly reserved his opinion on the 
question. In view of the remarks of Sankev J in the Borough of Oxford Case (31 
in the course of his argument, it is doubtful how far the observations of Phillimore- 
J quoted above could be accepted as good law. They were, however, adopted in 
two decisions of the Election Tribunals of this country, to which our attention 
was invited by Mr. Chatterjee. 

In the Amritsar Case (''), the following observation occurs:— 

“We also consider that If any man In the service of the respondent were 
put on election work, their wages for the period should have been 
in the return. (See Hartiepolls Case) (2)”. 

The. words "put on election work” in the pas.sage suggest that the employees 
had been taken out of their original work. As there is no discussion of the 
present question, the authority of this decision is, in any event little In 
Farrukhahad Case (o), this passage as also the observations of Phillirnore J were 
q^uoted, and in accordance therewith, it was held that “the salaries of Tilakdharl 

Hrigpal Singh for the period they worked in connection 
with the election of the respondent No. 1 should have been shown in the return” 
It was found in that case that Tilakdhari Singh worked exclusively for 30 days 
in connection with the election and Kundan Singh and Drigpal Singh would 
appear to have similarly devoted themselves to election work for certain periods 
None of these cases has considered what would amount to employment in con¬ 
nection with election, when the persons had been pfbviously employed on other 
work; and they throw no light on the present question. 


The position may thus be summed up; 

(1) For Rule 118 to apply, two conditions must be satisfied, viz, there should 
have been an employment by the candidate of a person in connection with an 
election, and such employment should have been for payment'_ 


(2) Where a person has been in the employment of the candidate even prior 
to his election and his duties do not include work in election and he takes part 

('3) 6 O'M & H.l (3) 7 O’M & H.49 at pages 56-57 

(») Hammond’s Election Cases 83 (6) Hammond’.s Election Cases 349. 
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in election, whether he is to be regarded as employed in connection with the 
election will depend on the nature of the work which he performs during the 
election. 

(3) When the work which he does in election is casual and is in addition to 
the normal work for which he has been employed, he is not within Rule 118. 
But if his work in connection with the Election is such that he could be regarded 
as having been taken out of his previous work and put on election work, then 
he would be within Rule 118. 

(4) Whether a person who has been previously employed by the candidate on 
Other work should be held to have been employed in connection with election 
is a question of fact to be decided on the evidence in each case. 

In the present case, the finding is that 25 persons belonging to the staff of the 
appellant had taken part in the election. It has been found that they had been 
in the service of the appellant for a long time and that their appointment was 
not colourable for election purposes. It has also been found that they were not 
paid anything extra for what work they might have done in connection with the 
election. But there is no finding that having regard to the work which they 
are proved to have done, they must be taken to have been relieved of their 
original work and put on election work. In the absence of such a finding, It 
cannot be held that Rule 118 had been infringed. It is possible that the Election 
Tribunal did not appreciate the true legal position and has in consequence failed 
to record the findings requisite for a decision on Rule 118, and that would be a 
good ground on which we could, if the justice of the case required it, set aside 
the order and direct the matter to be heard afresh and disposed of by another 
Tribimal in accordance with law. But we do not consider that this is a fit case 
lor passing such an order. The evidence adduced by the first respondent is very 
largely to the effect that the appellant’s mien did election work in the morning or 
in the evening, that is, out of office hours. That shows that the work of the staff 
was ip. addition to their normal duties, and on the principles stated above, they 
could not be held to have been employed in connection with the election. As the 
first respondent does not appear himself to have understood the true position under 
Rule 118 and has failed to adduce evidence requisite for a a decision of the ques¬ 
tion, he must fall, the burden being on him to establish that that Rule had been 
Infringed. 

In the result, this appeal is allowed, the order of the Election Tribunal is 
set aside and the election petition of the first respondent will stand dismissed. 
As the parties have each succeeded on one issue and failed on another, they 
will bear their own costs throughout. 


(Sd.) N. H, Bhagwati J 


(Sd.) T. L. V. Atyar J 


(Sd.) B. P. Stnua j 


The 20th December 1966. 


(Sd.j S, K. Das J 


[No, 82/14/54/228,] 
By Order, 

A. KRISHNASWAMY AIYANGAR, Secy, to the Election Com. 
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